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REMARKS 

Applicants have carefully reviewed the Office Action mailed August 11, 2005, regarding 
the above-referenced patent application. Claims 1-81 are currently pending in the application, 
wherein claims 9-11 , 20, 25-40, 50-52 and 65-81 have been withdrawn from consideration, and 
claims 1-8, 12-19, 21-24, 41-49 and 53-64 have been rejected. Claim 41 has been amended with 
this response. 

Information Disclosure Statement 

Applicants bring to the Examiner's attention that Information Disclosure Statements were 
filed on October 29, 2003 and January 26, 2005, but have not received initialed Form PTO- 1449s 
indicating consideration by the Examiner. Both Information Disclosure Statements can be found 
in the IFW in PAIR. Applicants request that the Examiner consider the Information Disclosure 
Statements and return an initialed Form PTO- 1449 indicating such consideration of each with the 
next PTO communication. 

Withdrawn Claims 

As a preliminary matter, it is noted that the Office Action states that claims 9-1 1, 20 and 
50-52 have been withdrawn from consideration. Applicants point out that in the Response to 
Election/Restriction Requirement filed on December 29, 2004, claims 25-40 and 65-81 were also 
withdrawn from consideration. 

Rejections Under 35 U.S.C. § 102 

Claim 1 stands rejected under 35 U.S.C. § 102(b) as being anticipated by Kokish et al, 
U.S. Patent No. 6,485,500 (hereinafter Kokish). Applicants respectfully traverse this rejection. 
In order for a prior art reference to anticipate a claim, each and every element of the claim must 
be present in the cited prior art. See M.P.E.P. § 2131. 

Claim 1 is a method claim that recites, in part, "deploying the first deployable structure 
adjacent the treatment site to create movement of the treatment material adjacent the treatment 
site." Applicants respectfully submit that Kokish does not appear to disclose at least this portion 
of claim 1. 
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Kokish is directed to an emboli protection system that provides one or more inflatable 
blocking balloons for isolation of a section of a blood vessel to prevent migration of emboli from 
the section during an interventional procedure, and fluid infusion and evacuation ports for 
flushing emboli from the isolated section. While Kokish does discuss the introduction of fluid to 
flush the emboli from the isolated area, there appears to be no teaching or suggestion of 
deploying a deplovable structure adj acent the treatment site to create movement of the treatment 
material adjacent the tre atment site as in claim 1. In Kokish, the movement of the introduced 
fluid appears to be due to the pressure with which the fluid is introduced, and/or the pressure 
differential that the fluid creates, (see, for example, Col. 4, lines 13-23). In any event, there is 
no teaching or suggesting of deploying a deployable structure to create movement of a treatment 
material adjacent the treatment site. 

Tn fact, in Kokish, it appears as though the balloons or other deployable structures are 
deployed prior to the introduction of fluids. In other words, the introduction of fluids in Kokish 
does not occur until after such deployable structures are deployed. (For example, see Col. 4, 
lines 8-23; Col. 11, lines 27-36; and Col. 16, line 55 through Col. 17, line 17, where Kokish 
describes the breaking-up of the plaque material in the vessel, followed by the introduction of a 
fluid to flush the emboli created.) As such, the deployment of the structures in Kokish cannot 
create movement of the introduced fluid because the fluid has not yet been introduced when the 
structures are deployed. 

As such, Kokish does not teach or suggested each and every element of claim 1. 
Withdrawal of this rejection is respectfully requested. 

Rejections Under 35 U.S.C. § 103 

Claims 2-8, 12-19, 21-24, 41-49 and 53-64 stand rejected under 35 U.S.C. §103(a) as 
being unpatentable over Kokish in view of Tsugita (U.S. Patent No. 6,620,148), and Harrison, et 
al. (U.S. Patent No. 5,554,119), and further in view of Wright (U.S. Patent No. 5,135,484) 
Slepian (U.S. Patent No. 5,328,471), Goodin (U.S. Patent No. 5,397,307), and Bagaoisan et al. 
(U.S. Patent No. 6,398,773). Applicants respectfully traverse this rejection. 

With regard to the rejection, in order for references to render a claim obvious, each and 
every element of the claim must be present in the cited prior art, See M.P.E.P. § 2143.03. As 
discussed above, Kokish does not appear to teach or suggest deploying a deployable structure 
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adjacent the treatment site to create movement of the treatment material adjacent the treatment 
site as in independent claim 1. Further, Kokish does not appear to teach or suggest a "second 
deployable structure adapted to be deployed adjacent the treatment site to create movement of 
the treatment material adjacent the treatment site" (emphasis added) as in amended independent 
claim 41. 

The additional references cited by the Examiner, including Tsugita, Harrison, et al., 
Wright, Slepian, Goodin, and Bagaoisan et al., do not cure the deficiencies of Kokish. In 
particular, none of these references appear to teach or suggest deploying a denlovable structure 
adjacent the treatmen t site to create movement of the treatment material adjacent the treatment 
site as in independent claim 1, or a second deplovable structure adapted to be deployed adjacent 
the treatm ent site to create movement of the treatment material adjacent the treatment site as in 
amended independent claim 41. As such, Applicants respectfully assert that independent claim 
41 is allowable over the cited references, and that dependent claims 2-8, 12-19 and 21-24, 42-49 
and 53-64 are allowable over the cited references because they depend on either claim 1 or 42, 
and because they recite additional patentable subject matter. 

As an additional matter, on pages 3 and 4 of the Office Action, the Examiner seems to be 
indicating that the apparatus disclosed in Kokish et al. can be modified with the expandable 
filters described in Tsugita to render some of the claims obvious (but there is no specific 
identification of which claims). The applicants respectfully traverse this 
combination/modification of Kokish et al. with Tsugita because there is no motivation or 
suggestion to one or ordinary skill in the art to do so. 

For example, Kokish et al. teaches away from the use of filters. The Background section 
of Kokish et al. includes a discussion of disadvantages associated with the use of filters, indicates 
a need to overcome these disadvantages, and then proposes to overcome these disadvantages 
through the use of their system including blocking balloons, (see, Col. 2, lines 14-40; and 56- 
64). As such, upon the reading of Kokish et al„ one of skill in the art would be dissuaded from 
using filter structures - especially in combination with the apparatus disclosed in Kokish et al,_ 

Additionally, the proposed modification of using a filter within the system of Kokish et 
al. would change the principle of operation of Kokish et al. (see, M.P.E.P. 2143.01). Kokish et 
al. discloses an aspiration system for removal of emboli from an isolated section of a blood 
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vessel - the use of a filter rather than the aspiration system would change the entire principle of 

operation of Kokish et al regarding the removal of emboli. 

For at least these reasons, applicants submit that claims 2-8, 12-19 and 21-24, 4 1 -49, and 

53-64 are allowable over the cited references, either alone or in combination. Withdrawal of this 

rejection is respectfully requested. 

Reexamination and reconsideration are respectfully requested. It is respectfully 

submitted that all pending claims are now in condition for allowance. Issuance of a Notice of 

Allowance in due course is requested. If a telephone conference might be of assistance, please 

contact the undersigned attorney at (612) 677-9050. 

Respectfully submitted, 
HAROLD CARRISON et al. 
By their Attorney, 



Date A* ~2&&C> 
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Glenn M Seager, Reg^No. 36,926 
CROMPTON, SEAGER & TUFTE, LLC 
1221 Nicollet Avenue, Suite 800 
Minneapolis, Minnesota 55403-2420 
Telephone: (612)677-9050 
Facsimile: (612)359-9349 
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